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Am. Jur. Pleading and Practice Forms, Property § 10 (Complaint, petition, or declaration—To recover damages from tenant 


for committing negligent waste to leased premises—To enjoin tenant from selling orchard products reserved to landlord) 





Trees which have not been severed from the land, either actually or constructively, are real property! which cannot, except as 


provided by statute, be levied upon and sold on execution as chattels.” However, the owner of the land may treat them as personal 


property for a particular purpose, such as for the purpose of fixing the measure of damages for their wrongful destruction.” 


Where the owner of the dominant estate under a grant of easement is given the specific right to plant, maintain, and replace 
such trees as he or she may desire, the language of the easement manifests an implicit understanding between the grantor and 


grantee that the trees be treated as personal property, notwithstanding their annexation to the real property.“ 





Observation: 


Christmas trees have been named personal property on the ground that they are growing crops.” 
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The question of whether nursery stock attached to the soil is real or personal property illustrates the conflicting conceptions of 


ancient rules of real property and more recent developments in the law of trade fixtures,” as applied to a species of property 


partaking of the general characteristics of both. Generally, nursery trees and perennials are within the strict letter of the ancient 


rule that whatever is growing in the soil is a part of it and is therefore real property.’ However, the courts, recognizing the 


injustice of a strict application of the rule, regard them as personalty in certain particular circumstances and relationships.° 
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